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lessor unless specifically excepted 
therefrom under the terms of the lease. 
The lease shall specify the maximum 
time allowed for removal of any im-
provements so excepted. 

§ 162.609 Unitization for leasing. 

Where it appears advantageous to the 
owners and advantageous to the oper-
ation of the land a single lease con-
tract may include more than one par-
cel of land in separate ownerships, trib-
al or individual, provided the statutory 
authorities and other applicable re-
quirements of this part are observed. 

§ 162.610 Subleases and assignments. 

(a) Except as provided in paragraphs 
(b), (c), and (d) of this section, a sub-
lease, assignment, amendment or en-
cumbrance of any lease or permit 
issued under this part may be made 
only with the approval of the Secretary 
and the written consent of all parties 
to such lease or permit, including the 
surety or sureties. 

(b) With the consent of the Sec-
retary, the lease may contain a provi-
sion authorizing the lessee to sublease 
the premises, in whole or in part, with-
out further approval. Subleases so 
made shall not serve to relieve the sub-
lessor from any liability nor diminish 
any supervisory authority of the Sec-
retary provided for under the approved 
lease. 

(c) With the consent of the Secretary, 
the lease may contain provisions au-
thorizing the lessee to encumber his 
leasehold interest in the premises for 
the purpose of borrowing capital for 
the development and improvement of 
the leased premises. The encumbrance 
instrument, must be approved by the 
Secretary. If a sale or foreclosure 
under the approved encumbrance oc-
curs and the encumbrancer is the pur-
chaser, he may assign the leasehold 
without the approval of the Secretary 
or the consent of the other parties to 
the lease, provided, however, that the 
assignee accepts and agrees in writing 
to be bound by all the terms and condi-
tions of the lease. If the purchaser is a 
party other than the encumbrancer, 
approval by the Secretary of any as-
signment will be required, and such 
purchaser will be bound by the terms of 

the lease and will assume in writing all 
the obligations thereunder. 

(d) With the consent of the Sec-
retary, leases of tribal land to indi-
vidual members of the tribe or to tribal 
housing authorities may contain provi-
sions permitting the assignment of the 
lease without further consent or ap-
proval where a lending institution or 
an agency of the United States makes, 
insures or guarantees a loan to an indi-
vidual member of the tribe or to a trib-
al housing authority for the purpose of 
providing funds for the construction of 
housing for Indians on the leased prem-
ises; provided, the leasehold has been 
pledged as security for the loan and the 
lender has obtained the leasehold by 
foreclosure or otherwise. Such leases 
may with the consent of the Secretary 
also contain provisions permitting the 
lessee to assign the lease without fur-
ther consent or approval. 

§ 162.611 Payment of fees and drainage 
and irrigation charges. 

(a) Any lease covering lands within 
an irrigation project or drainage dis-
trict shall require the lessee to pay an-
nually on or before the due date, dur-
ing the term of the lease and in the 
amounts determined, all charges as-
sessed against such lands. Such charges 
shall be in addition to the rental pay-
ments prescribed in the lease. All pay-
ments of such charges and penalties 
shall be made to the official designated 
in the lease to receive such payments. 

(b) We will charge an administrative 
fee each time we approve an agricul-
tural lease, amendment, assignment, 
sublease, mortgage, or related docu-
ment. These fees will be paid by the 
tenant, assignee, or subtenant, to cover 
our costs in preparing or processing the 
documents and administering the 
lease. 

(c) Except as provided in paragraph 
(d) of this section, we will charge ad-
ministrative fees based on the rent 
payable under the lease. The fee will be 
3% of the annual rent payable, includ-
ing any percentage or cropshare rent 
that can be reasonably estimated. 

(d) The minimum administrative fee 
is $10.00 and the maximum administra-
tive fee is $500.00, and any administra-
tive fees that have been paid will be 
non-refundable. However, we may 
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